
Procedures for Hiring a Teacher That is Not Yet Highly Qualified
The No Child Left Behind Act of 2001 (NCLB), Section 1119(a) requires that, beginning with the first day of the 2002-2003 school year, all core academic subject teachers hired to teach in programs that receive Title I, Part A funds be highly qualified at the time they are hired.  Effective with the end of the 2005-2006 school year, all core academic subject teachers in public schools, without regard to whether a school receives Title I funds, are required to be highly qualified.  
The goal of having all core academic subject teachers “highly qualified” is a challenge for many Local education agencies (LEAs).  Maintaining that goal with highly qualified and effective teachers is even more challenging.   It is acknowledged that, on occasion, an LEA may not have highly qualified applicants for a core academic subject teaching vacancy.  In this case, the LEA may have to hire a teacher who has not yet demonstrated core academic subject knowledge and teaching skills in the manner required.  The State Department of Education (SDE) has developed a set of procedures, to be implemented by LEA and state staff, that must be incorporated into the LEA’s plan for highly qualified teachers and that must be implemented if the LEA employs a core academic subject teacher who is not highly qualified when hired. 

1. The local superintendent or his/her designee should notify the LEA’s designated specialists in the SDE Federal Programs Section and the Teacher Certification Section of the need to hire a non-highly qualified teacher.

2. The SDE Federal Programs specialist will:  

a. Discuss with the LEA the process and procedures used to recruit candidates for the teaching position, including use of federal funds to attract more highly qualified candidates.  
b. Inform the LEA that it will be out of compliance with Section 1119 until the teacher has been deemed highly qualified.
c. Advise the LEA about using federal funds to conduct high-quality teacher mentoring and to assist the teacher in getting highly qualified.

The SDE Teacher Certification Specialist will:

d. Assist the LEA with out-of-state, alternative, or other certification issues.

e. Discuss with the LEA the most expedient option for getting the teacher highly qualified.
3. The LEA must retain documentation related to announcing the position, efforts to recruit highly qualified candidates for the position, applications and resumes received, and notes from interviewing and selecting the teacher for employment.

4. The LEA must include in the contractual agreement, a commitment by the teacher to fulfill requirements of a mutually agreed upon plan to achieve highly qualified status, using the most expedient option and no later than the end of the upcoming or current school year.
5. The LEA must ensure that the teacher receives support and assistance related to content knowledge and teaching skills needed for the teaching assignment, including high-quality teacher mentoring and high-quality professional development, both of which must meet the state and NCLB definitions and criteria for those professional components.  

6. The SDE Federal Programs specialist will elicit assistance from other state staff to work with appropriate LEA staff to review and modify, as needed, the LEA’s plan and uses of federal funds for recruiting, hiring, assigning, and retaining highly qualified teachers – particularly in Title I schools that serve disadvantaged students and in schools that are identified for improvement.

7. The SDE Federal Programs specialist will monitor related LEA actions, provide or broker related technical assistance, and notify appropriate SDE staff if any procedure in this process is not implemented and/or if the need to implement this set of procedures in the same LEA occurs frequently or on multiple occasions, indicating a need for further SDE actions or decisions regarding allocation of funds to the LEA.

8. Documentation of administrative oversight and state actions will be retained in the Federal Programs Section.

9. SDE staff will continue to monitor this requirement during Comprehensive State Monitoring and during technical assistance to low-performing schools. 
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